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Court of the Hawalian Isl-
Banos. October Term, 1886.
LNT ve Frac vs. Magry Avams Ex-
wermarx oF Wi, Apams, M. Pamgo

(G anNISHES

Smapreme
ands—In

AL

i 2UDD €. 3. M'OULLY AND PRERTOR J. 3.
¢ sinis wf the Uowrt per JUDp, C- J.
[ive plaintiff appealed, on points of
aw, fr-l-u,- a judgent of the Police
Jastiee of Honolulu, sustaining a de-
murrer to the complaint. ;

The plaintiff presented to the Police
Justiee a written complaint in as-
cmwpsit on o promissory note of Wm.
Adane eontaining a prayer for judg-
containmng a request to

insert in the process a
n to the officer to leave & copy
f tie process with the garnishee and
awmmon him fo appear and dis-

¢losr on oath whether he had property

i the defendant in his hands or was

wdebted to her, ele.

This i= required by Sec.1 of the
Act 1o consolidate and amend the law
relating to the garnishee process.

Compiled laws. pp. 279 and 280.

But the Police gusl-icn ssued the
‘ writ in the ordinary form and the gar-

nishee appeared.
The first gquestion raised is whether
the complaint is sufficient to warrant
{ the process. We think

ment, but not

mrs 1

I the issming «
E not

Tl srgument is made that as the

law. Sec. 921 of the Civil Code al

lows the District Justice “to cite par-

v oral message or in writing,”

and these justices are not confined to

forms, the garnishee process from s

Hetricl Court need not be in writing

aned « sortieri the request for such pro-

oess peed not be in writing. But Po-

¢ > .
w Gonrts cannot cite by oral mes-
sage; they are reguired to issue sum-
! I00nS
See Sec. B9 and 895, Civil Code.
Aud we are of the opinion that the
Garmshies Act requires a writton pe-
tition when the power of any Court is
L ivoked toissne the garnishee process.

See 13 of the Garnishee Acv pre-
seribes that “the provisions of this Act
and the powers conferred therein shall
extend to all the Common law Courts
of this Kingdom, according to their
Jurisdiction as at present or in future

arranged.”
This Aet gives a special remedy {o
i suitors, and this Sec. 13 being subse-
gquently enacted to the general law
defining the duties of the District and
PPolice Courts impose, we consider, a
Jimitation npon them in this respect.

Whatevdr Court may be mnvoked to
sane this pecnliar statutory process,
I the same a Court of record or a
Court not of record, the request must
. be made in the method indicated in
the Aet itself, that is, by inserting in
the petition for process a request that
s siinmons to the garnishee may is-

In the@'ourt’s notes of record the
petition for process need not be sep
arately made, but it mey be incorpo-
rated 1 the statement of claim in the
body of the summons, as is now the
usual practice we believe. We are
strengthened in onr view by Sec. 14
of the Act which requires that Sec. 11
shall be printed or written conspicn-
omsly on every summons issuing out
of any Court of this Kingdom which
may be intended to be served on any
slleged attorney, factor, trustee or
delstor of a defendant in anysunit. In
the case at bar the plaintiff filed a
written petition and the summons re-
guired the defendant to answer the
demand of plaintiff “as per declara-
tion attached hereto made a part
harvof.”

This declaration ss we have seen
contained no prayer for process against
the garnishee, and such process should
not have issued.

The next question is whether our
inw recogunizes the principle that a
person intermeddling with the estate
of @ decassed. is respousible for the
debts as an execntor de son tord. There
1= nothing in the complaint to show
thut defendant. Mary Adams, acted as
execntriz in her own wrong. and the
note which is sned upon was executed
Willinmn Adams deceased. The
luws of this country protect an admin-
istrator or executor from suit until
certain formalities are complied with
which are substantially, that the claim
must be presented to the administra-
tor for allowance before the six months
potice to creditors has expired and
sait mnst be brought on the claim
within two months after rejection.
Compliance with these nirements
nust appear in the complaint.

it eomnsel for plaintiff say that as
these conditions do not exist in this
case. they conld not be alleged. and
that for the protection of creditors the
Court shoald hold that a person in-
terzueddling with an estate shonld be
habla to ereditors.

The siatntos of this country allowa
creditor of a deceased person to apply
for administration.

The creditor has it alwaysin his
power, by this method, to proteet him-
=olf. and to obtain possession of the
ussets and to prevent any improper
meddling with. or wasting of the es-
tate. and it ssems to us that with this
simple remedy accessible to the cred-
itor, it would be unwise to adopt the
rale of the common law, that the act
of o person in taking })osseasion of
assets and paying or releasing debts,
ete.of a dao-eases*s estate would ren
der him lisble as executor deo son fort.

Other poiats raised we consider un-
nncessary to decide.

The ju t of the Police Court
is :lms;:!ii[ﬁ-ﬁinﬂl gﬂtﬁ-

. Magoon intiff W. Aue-

tin Whiting for dﬁngirnt. B

Homolnlu, Octeber 28, 1886.
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FARTIAL DISSENTING OPINIOX OF ME. JUS-
TICE M'CULLY.
I agree with the conclusion of the
A with T o b

HAWAIIAN

garnishee statute provides, in
the first Section of if, that when debis
are due from any person to a debtor,
any creditor may bring his action
against such debbor, “and in his peti- |
tion for process may request the Court
to insert therein” a citation to the |
garnishee. Section 13 extends the |
provisions &nd powers of the Act to
ail the common law Courts of the
Kingdom according to their jurisdie- |
tion.

Police Justices. when applied to.
and tendered the costs of processissue
summons to civil defendant within
their jurisdiction. Sec. 894. It has
always been understood, and rightly |
I think, that the application may be
oral, and generally 1s so. An attorney |
or party taking out a summons is ex-
pected to fill out his own summons if
the case requires particular statement.
The Justice signs and issues it. The
observations and the argument re- |
specting the difference between the |
authority of a District Justice who |
may “cite parties by oral message or
in writing.,” Sec. 921, and of a Police
Justice who “issues snmmons,” i. ¢,
printed or printed citations only do
not appear to me to be relevant, for,
so far as the provisions of the Code
are concerned, they make a distine-
tion only in the method of the sum-
mons and not of the application for
summons which is not required to be
other than oral in either case.

The provisions of Sec. 837 empha-
cize the construction that Sec. 894,
above cited, does mot require a writ-
ten petition. Sec. 897 provides that
when the plaintiff claims that the debt
is fraudulent or that payment is being
frandulently evaded, he may make a
sworn complaint in writing, and thus
obtain a summons with attachment:
and we shall find that wherever it is
necessary to present a written pati-
tion for a summons, il 1s expressly eo
provided in the statute, and also that
oath must be made thereto, and this
written and sworn complaint becomes
a part of the summons, being annexed
to it, and being thereafter subject to
all the rules of pleading; see Sections
1099, 1101, 1102, 1176, 1117, 1118, 1119,
1120.

In my view, the phrase, “and in his
petition for process” should not be
construed as amending or modifying
the provisions for obtaining a process
with garnishee summous from a Po-
lice or District Court. The powers of
this Act are granted to these Courts
“aceording to their jurisdiction.” The
word “jurisdiction,” I think applies to
the authority for issuing a summons
on oral application. *“His petition”
may mean his oral petition, or appli-
cation. If it had been intended to
prescribe a written petition in Courts
where it had not been reguired in
similar cases, I think it should and
would have been explicitly so ex-
pressed, and not left to depend on
this slight collateral expression.
= Honolulu, October 29, 1886.

Of Confidence.
AYER'S Gt iy b sesrs o
parts of the world, has proved its effi-

cacy s the best blood alterative known
to medical scicnce.
{extracted from

SARSAPAHILLA the root of the

renmuine Honduras Sarsaparilla) is its
ase, and its powers are enhanced bz
the extracts of Yellow Dock and 8ti
lingia, the Todides of Potassium and
Iron, and othier potent ingredicnts.
your blood vitiated by derangements
of the digestive and assimilatory fune-
tlons? i3 it tainted by Scrofula? or
does it contain the poison of Mercury
or Contagious Discase?
THE leading physicians of the United
States, who know the composition
of AYER'S SARSAPARILLA, say that
nothing else 50 good for the purifica~
tion of the bloodgls within the range of
pharmacy.
ONLY by the use of this remedy s it
possible for a person who has
corrupted blood to attain sound health
and prevent transmission of the de-
structive taint to posterity.
TH 0 Bo UG H LY cffective renovation
of the systemn must
include not only the removal of cors
ruption from the blood, but fis corich-
ment and the strengthening of the

vital orguns. g n o
; g, e
RELIABLE ::*oﬁﬁs,setcst?{( that this

workisbetter accomplished by AYER'S
SARSAPARILLA than by any other
remedy.
~ LDOD that is corrupted through dis-
B ease is made pure, and b
weakened torough dimination of the
redd corpuscles i3 made strong, by
AYER'S SARSAPARILLA.

PUBIFYIHG the blood and building

np the system require
time in serious cases, but benefit will

be derived from the use of AYER'S
SARSAPARILLA lgom & y than
MEnlcTﬁE ¥o§ which like effects are

falsely claimed, is abun-

dant in the market, under

but the only preparation m

u"i- wﬁe of , and proved wortby of
orid's

the w y 18
Ayer’s Sarsaparilla,
PREFARED BY
Dr. . C. Ayer & Co., Lowell, Mass,
8old by all druggists: Price 13
six bottles for €5,

HOLLISTER & CO,,

No. 100 Fort Sts,, llonoluin,
Sole Agents Hawallan Eslands.

AT THE CLUB HOUSE
—Dining Rooms-

LINCOLN BLOCK, KING ST,

THE FOLLOWING DISHES* MAY NE ORDERED AT
ALL HOURS OF THE DAY:

Broiled Chicken, Broiled Fish,
Tender Loin Steak. Oyster
Stew. Rib Mutton Chops,
Ham and Eggs,
Mackerel, &c.

RENCH BUTTER at cvory sesi’ 1 VINARD

IS

1087 1y
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GAZETTE, TUESDAY, NOVEMBER 16, 1886.

General Advertisements,

— OFFER FOR SALE,—

—FROM BOSTON,—

JUST ARRIVED

Franklin Stove Coal in Casks,
3 Bbls. Crushed Sugar,
Cases Frazer's Axle Grease,
Cases Hoe Handles,
Bbls. No. 1 Resin,
Casges Wheelbarrows

NEST OF TRUNKS,

Hay Cutters, Flax Packing,
} Bbls. Wilmington Tar,
Wilmington Pitch,
Bales Navy Oakum,
Cs. Ex, Lard Oil,
Grindstones, Safes,

FARMERS’' BOILERS,

Bbls. Dairy Salt, Cement,
1§ and 2 inch Ox Bows,
(Us. Axe and Piek Handles,
Canal Barrows, Kegails N,
Bbls. Ex. Prime Pork.

Cumberland Coal in Bulk,
Manila Cordage, Sisal Cordage,
Oak Lumber, White¥Wood do,
Walnnt Lumber, Ash Lumber,
Enastern White Pine Lumber,
Refrigerators, Cases Tin Tomatoes,

ELECTRIC AND DOWNER'S KEROSENE OIL,

Keichup and Cod Fish Ballg,
Cases Clam Chowder,
(nses Sansage Meal,
Cs. Huckin's Tomato Soup,
Cases Huckin's Ox Tail Soup,
Fish Chowder and Gherkius,
Us. do Mock Turtle Soup,

CENTRIFUCAL LININGS.

Buckets, Lime, Wash Boards,
Cases Chairs, Cotton Waste,
Cares Yellow Metal Sheathing,
Kegs Yellow M. Sheathing Nails
Bblg. Twine, Bales Dack,
Hide Poison, Lingeed Oils,
Cases Turpentine, Cases of

BROWN SOAP,

4 Bbls. Miueral Paiut,
Mammoth Rockers,
Book Cases, Assorted,
Extension Top Carriages,
Cases Cuorled Hair,
Drums Caustic Soda,
(114 3m)

J. D. LANE’S

130 Fort St., near Hotel St.

Manufacturer of Monuments,
Headstones, Tombs, Tablets, Marble Mantels,

Waehstand Top= and Tiling in Black
antl White Marble

—_—

Marble Work

Of Every Description made to opder at Lthe
Jowest possible rites. Monnments and Head-

etones eicuncd and 1esct.
xpmmplly
1 Sm

BROWN & PHILLIPS

attended to
PLUMBERS,

PRACTICAL
GASFITTERS
— AND —
COPPERSMITIIS
XNo, 71 King Street, Honolulu, H. L,

IFOUSE AND SEIP
--J-0-B W-0-R-K--

o~ PROMPTLY ATTENDED TO. &1
BATH TUBS, WATER CLOSETS,
WASH BOWLS, PLUMBING GOODS

1101 Of all kinds always on hand. 1y

JOHN F. COLBURN,

Lmporter and Dealer in

Hay and Grain,

Corner King and Mannakos Streete.

- Goods
phone 387,

: ROGRAMMES

delivered prompliy. Nnu:;;‘ Tlu,lt-

Pﬂl'l'm.r_ MMES HANGERS
| X Bxpeditiousiy Executed atthe GazelteOffice

1 = L ATisal

By B W

|

'Per Bark ‘‘ Martha Davis, "’ |

r
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C. BREWER & C0. Just Arrived

PER
“FUERST BISMARK,"
—FROM BREMEN.—

H. Hackfeld & Co.

Have Just received by this Vessel, a
full assortment of A

BEERS, WINES
AND LIQUORS,
ST. PAULI BEER.

—A Splendid Line of—

Dryv Goods.

Woolen Blankets, all sizes, weiglhits,
qualities and colors ;

I-Iorsc Blankels, Woolen and Cotton
Shirts, Shawls, Cottons. Denims. Tick-
ing, etc.

Clothing,
FILTER PRESSES
—AND—

FILTER PRESS CLOTH,

Sugar and Coal Bage, ull sizes; Hemp
Twine.

A COMPLETE LINE OF SADDLES,
Iron Bedsteads, Tea Keltles aund Sauce

Pans, all sizes; Tin Plate, Sheet
Lead, Galvanized Sheet Iron,

GALVANIZED FEWE WIRE

—STEEL RAILS,—

With Fish Plates, Boits aud Spikes.
Portland Cement. Full Weight !
—LUMP ROCK SALT,—

And «

large Assortmeul pl

English Groceries

ROOFING SLATI S, Hubhuck’s White
and Red Lead,

H-A-V-A-N-A  C-I-G-A-R-§-,

A pmber of the much-favored HERO-
PHONS Jwith a large gquantity of the
most POPULAR MUSIC.

Yellow Sheathing Metal,

Willow Baskets, Blue Mottled Soap,
Windsor Soup, Vinegar in 10, 15 and 30
Gallon Kegs and Barrels; Emply Demi-
johns, Crockery. 1137 3m

JOSEPH E. WISEMAN

No. 28 MERCHANT STREET,

General Business Agent

CAMPBELL BLOCK, HONOLULU,

P, 0. BOX No, 315.—— TELEPIIONE 172,

Real Estate Agent,
Employment Agent,
Wilder's Steamship Agent,
U. S. Great Burlington
Rail Road Agent.

Custom House Broker,

Money Broker,
Manager Royal Opera House,
Fire and Life Insurance Agent.

12 Tourists aradivrs aheond desiciue Views
of Principal Poiute of Intercst on the Hawiitan
I=landsar Chardos from the'Sonth Sea I=lands,
ean obiain information or have theiewants snp-
plivd ot Reasimable rajre. 1354 hn
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Areall made from onrown patierne and are thie
resalt of the experiences of u large numbor of )
practical Planters,who kindly snggested improve-;
ments and changes in the Plows which had for-) *Mimosa.’
merly been nsed here. b

tation in prononuncingthem the very hest Break
Ing Plow

all the rcqﬂuinlusul’ a fiest-class and
Justtheth

= e T
sl N s

L aFVREN W Il TET

Tt T o
. 44

PLOWS OF THE LATEST PATT
o A NEW INVOICE

Our Breakers & Light Steel Plows,

HAWAIL !
MR. WM, Y. HORNER says:—*[ have no hesi- )

ever tised in this orapy other country. | roguired '

MAUI.

MR, W. H.CORNWELL says:—*They possese( MR, J. L. RICHARDSON says: "1 speak from
good Plow. | experience when 1 #sy it is the best Breaking
ng needed especially for rongh land.'( Plow 1 ever nsed.”

“ Good Night !

General Advertisements.

—JUST—

KAUAIL.

MR. L. H, STOLZ says:—*1t plowed a bundred
i acres of new land, part of which was stopy and a
good deal of it covered with a heavy growih of
I would not wish for & better plow."

HAWAIIL.

MUI. HENKY COOPER eays:—"The
{ sent to Mr. Purvis and myself are, 1
“{ most serviceable 1 have yet seen forthe work

OAHU.

Premium Safety Kerosene 0il,

JUST RECEIVED.
o<~ RECOMMENDED BY THE NEW YORK BOARD OF UNDERWRITERS. “&a

I

A
Recelved!

Plowa
think, {ko:

150°

Pacific Hardware Co., Limited, Fort St.,

IMPORTERS.

_l-[nn!w.;rp.As;ricnlluml_lmplﬂ;neula, Stoves, Ranges, House Furnishing Goods, Paiuls
Oils, Varnishes, Lubricating OQils, Kerosene Qil, Silver Plated Ware, Lamps, liers

and l.{..a.:.tttsrm;.

BENSON. SM

[1126 3m

DRUGGISTS,

Nos. 113 and

(15 Fort Street,

DEAT.ERS 1IN

PURE  DRUGS,

TH & CO.

Honolulu,

Toilet Articles, Trusses,
Ete., Ete., Ete.,

J.C. Ayer & Co.’s Preparations,
Boschee's German Syrup,
Green's August Flower,

Horsford’s Acid Phosphate,
Fellow's Syrup
Warner's Safe Cure

Kennedy’s Discovery,
Hop Bitters, St. Jacob’s 0il,

Barry’s Tricopherous,
Burnett’s Cocoaine,
Vaseline Preparations,

Colgate’s Toilet Soaps,
Ricksecker’s 8kin Soap,
Hoyt's German Cologne,

Maile Cologne, Etc.,

CHEMICALS,

SPONGES: TOILET, BATH AND CARRIAGE !

BUHACH, the Great Insect Destroyer

Boreicke & Schreck's Homeopathic Medicines,

1155 3m
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Etc.,

Etc .

GEO. LUCAS,
Contractor and Builder

L]
Euég
= «

Honolulu Stzam Plari-g Mil's,

Esplanade, Honolulu, H, I

—_—

iy
o

i

Manufsctures all Kinds of
Mouldings, Brackets,
Window Frames,

Blinds, Sashes, Doors,
And all kinde of Woodwo % Finish.

Turnine, Scroll apd DBand S0 oiae Al Kinds
of Planing and Sawing, Morticiiz and Teoant-*
ing.

ORDERS PROMPTLY ATTFNDED TO
and Work Guarmntecd,

&~ Orders feam the other I2lands zolivited.

Honoluln, May'2, 1884, 1085 13

UNION FEED CO.,

—DEALERS IN——

HAY and GRAIN

Queen and Edinburgh Sts.

1 Mephone 1785
Tsland order= solicited.

[1154 Sm] ;
R JOB WORK EXECUTED

in the neatest style, call at the GAZETTE
QVFICE. = :

Jor every form of

DISEASE

A& ™ |A POSITIVE CURE
SKIN AND BLOOD

T 1

@&,

PIMPLES 10 SCROFULA|

GURING HUMORS, Humillating Erup-
tions, Iiching :ﬂ Burning Skin Tortures,

TTICURA RESOLVENT, the new Blood Puri-
fier, THuretle, and Aperient, clesnses the Blood
Polsonous

Lostbsome Bores, every species of Ttehing,land Perspiration of all Impurities sod

i L o T g o o e o S oo
of t " h ® i cures Hy -

Ima(ﬂd:.trmluhuyz’oold ure cured by | S S

CrrictEA ErsoLvext, ihe new ifies,|  outicnra, the Great Sxrs Crns (s Med

m-rnaaﬁ:m Curicvad and CuTicona Boar, the
great Cures and Beautlflers, externally.

Jelly for external use),
inflammition, cliars the Skinand

dhs-.l}‘éhsz

Sores, and Daaidroff, Dead and Flesh,
I nnd m Skin Diseascs, + A :
Bck.;:",.&.rhm'. Grocers', Washarwamiin's ]lnh..!:':"’w:,lthmn ;!..'-l??m:i ‘"'d, At tho Wotads, e

Plies, and Delicate Irritations pocaliar

fustantly relieved by & warm Yuth

Coricead Boar Cut

wplieation of)
Skia Cure. Tl

tehing Thseases of the Skin and|

Eealp, when all cther means nbsclutely fail. [

2
:
]

F.wrv. Bk

icura Soap, an cxquisite Beantifler

""‘“'“":?mll Tvik*{hlitc;ml‘:m;‘. prcﬁd from mﬁ

* : | degper e o o M“

with thres doses of Coricrna Resonvoxr, ‘1"‘“"'1: Bien um

Heat, Eaahes, Sun-

yurn, ani Kough, Chapped, or Greaey Bkin.

A Magnificent Popular Work
with Engraved 1»Iua.'f.' it the i

abeut the -
vEXT. .Also, one hundre eslimoninls, sof

aworn to before the Hritish Corenl, which ‘»ubon whitsocver. (juaraptesd il
! story : I have beon a terribic w=fferer[pur= by the Aualytical Chemists of the Htsta of
for years from Disenses of the Skin aml [thood ;. N-g aadtle, | L
bave been obliged to shun public places by 1easol - e
of my tfhﬂgntin; bumors; have had the iaer iy binll':' rﬂ&ll. ots and wholesale
.

t hnn'::'da of dollars. aidd ot dreeiiie

-



